
GOVERNMENT OF THE DISTRICT OF 
BOARD OF ZONING ADJUSTMENT 

F F p l i c a t f o n  No. 1 4 2 2 d  of E i c h e l e  J. Bracet pursuant to 
Farag 8 2 0 7 . 1 1  of the Zoning R e g u l a t i o n s ,  for a var-iance 
from ~ r o h i ~ i t i o n  a g a i n s t  p e r m i t t i f i g  an  a d d i t i o n  t o  a 
s t r u c t u r e  now exceed ing  t h e  l o t  occupancy r e q u i r e m e n t s  
(Paragr8ph 7105 II 12) t o  c o n s t r u c t  a p a r t  La1 third s tory  r e a r  
adc'rition t o  a s i n g l e  family row d w e l l i n g  i n  an  R-5-13 Uis- 
t r i c t  a t  p r e m i s e s  2133  I'iew o r t  P lace l  N , W .  (Square  6 9 ,  1m-t 
1 8 7 )  

EEARING DATE: J a n u a r y  1 6 ,  1985 
DECISION DATE: Janua ry  1 6 ,  19G5 (Bench D e c i s i o n )  

F I N D I N G S  OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  oil -ehe n o r t h  side 
of Newport Place,  be"c7een 21st an2 22nd S t r e e t s  and  i s  known 
as  premises 2133 Newport P l a c e ,  N.W,  I t  i s  zoried R--5-B. 

2 ,  The s u b j e c t  l o t  i s  r e c t a n g u l a r  i n  shapc. and 
con ta ins  1,403.28 s q u a r e  f e e t  of Lot area ,  The l o t  h a s  a 
f r o n t a g e  of 2 3 . 3 ?  fee t  a l o n g  hewpout  Place and a d e p t h  of 
s i x t y  f e e t .  The rear of the lot a b u t s  a t e n  t o u t  wide 
p u b l i c  a l l e y ,  

3.  The s u b j e c t  s i t e  i s  presently improved w i t h  a 
two-story b r i c k  s t r u c t u r e  which was b u i l t  i n  app rox ima te ly  
1902,  he s t r u c t u r e  has heen used in the ast as a ~ o o ~ i n ~  
house f o r  up t o  f o u r  f a m i l i e s .  The proposed  u s e  i.s cis c7 
s i n g l e  family dwel l ing .  

4 .  The e x i s t i n g  s t r u c t u r e  i s  ~ i ~ n ~ ~ ~ ~ f o r m ~ r i ~  w i t h  
r e y a r d  t o  l o t  occupancy.  The Zoning R e g u l a t i o n s  f o r  t h e  
I?-5-B D i s t r i c t  p r o v i d e  for a r n ~ ~ i ~ u ~ ~ ~  lot occupancy of sixty 
p e r c e n t  o r  9 4 1 . 9 7  s q u a r e  f e e t  for t h e  s u b j e c t  l o t .  The 
existircf s t r u c t u r e  o c c u p i e s  1 , 3 0 7 . 6 2  s q u a r e  feet of t h e  l o t ,  

5 ,  The a p p l i c a n t  p r o p o s e s  t o  constxuct ii partial 
t h i r d  s t o r y  a d d i t i o n  t o  the e x i s t i n g  dwelling, 

6. Paraqraph 7 1 0 5 . 1 2  of t h e  Zoning R e g u l a t i o n s  
p r o v i d e s  t h a k  e n l a r g e m e n t s  or a d d i t i o n s  may be intide t o  a 
~ ~ o ~ ~ c Q n € ~ ~ ~ i ~ ~ g  s t r u c t u r e  provi Sled such  s t r u c t u r e  i s  conform- 

as t o  p e r c e n t a g e  of Lot occu  ancy and f u r t h e r  p r o v i d e d  
t h a t  t h e  a d d i t i o n  o r  en largement  does n o t  i n c r e a s e  o r  e x t e n d  
any e x i s t i n g  nonconforn ing  a s p e c t  of t h e  s t r u c t u r e  or create 
a n y  new r ~ o ~ c ~ n ~ o r ~ ~ ~ - t ~  of t h e  s t r u c t u r e  and a d d i t i o n  
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combined. A v a r i a n c e  Eron, t h a t  p r o v i s i o n  i s  t h e r e f o r e ,  
r e q u i r e d  f o r  any  a d d i t i o n  t o  t h e  e x i s t i n g  s t r u c t u r e .  

7 .  The proposed  a d d i t i o n  w i l l  c o n t a i n  space  f o r  
s t o r a g e ,  n e c h a n i c a l  equipment  and an e l e v a t o r  s h a f t .  A 
s o l a r  ene rgy  c o l l e c t i o n  and s t o r a g e  t ~ n i t  i s  pLaiine6. f o r  t h e  
f u t u r e  

8 .  The a p p l i c a n t  t e s t i f i e d  t h a t  t h e  proposed  a d d i t i o n  
wi.11 a l l o w  for t h e  r e c o n f i g u r a t i o n  of t h e  i n t e r i o r  of t h e  
d w e l l i n g  t o  p r o v i d e  a d e q u a t e  space f o r  e n t e r t a i n i n g  and 
addi t ion ; ; ; l  bedroom and b a t h  facilities f o r  e1ckr l .y  p a r e n t s .  

?. The  proposed  a d d r z l o n ,  due t o  i t s  l o c a t i o n  OR t h e  
roo? o f  the e x i s t i n g  s t r u c t u r e ,  ~li.2.i n o t  i n c x e d s e  t h e  
e x i s t i n g  iot occupancy,  

10. The e x i s t i n g  s t r u c t u r e  w i t h  t h e  proposed  a d d i t i o n  
I s  conformirLg a s  t o  height, .  f l o o r  arce r a t i o ,  and use. 

11. The proposed  a d d i t i o n  wi l l .  n o t  a d v e r s e l y  r n p a c t  
n e i g h b o r i n g  p r o p e r t i e s .  A s  ev idenced  by the " l i n e  oT sight" 
drawing marked as E x h i b i t  No, ?9E of t h e  r e c o r d ,  t h e  
a d d i t i o n  w i l l  n o t  be v i s i b l e  f r c n  s t r ee t  i e v e l  on Newport 
Place.  The p r o p e r t i e s  n o r t h  of t h e  p u b l i c  a l l e y  are a t  a 
h i g h e r  e l e v a t i o n  t h a n  t h e  s u b j e c t  site and arc3 f u r t h e r  
b u f f e r e d  by e x i s t i n g  trees:, 

1 2  Two n e i g h b o r i n g  p r o p e r t y  owners appea red  a t  t h e  
p u b l i c  h e a r i n g  i n  s u p p o r t  of - the a p p l i c a t i o n .  The owr?er of 
t h e  p r o p e r t y  iw.iediately adj3cen.t t o  t h e  s u b j e c t  s i t e  
t e s t i f i e d  that t h e  proposed  a d d i t i o r  w i l l  n o t  be n o t i c e a b l e  
from t h e  s t r e e t  and t h a t  she s u p p o r t e d  t h e  a p p l i c a n t .  A 
p e t i t i o n  in s u p p o r t  of t h e  a p p l i c a t i o n  c o n t a i n i n g  s e v e n t e e n  
s i g n a t u r e s  o f  r e s i d e n t s  of t h e  21.00 b l o c k  of Newport Place 
was submitt-ed a t  t h e  p u b l i c  h e a r i n g  

? 3 .  The owner of 1 3 1 2  21st S t r e e t ,  P: ,W. ,  appea red  a t  
the p u b l i c  h e a r i n g  i n  o p p o s i t i o n  t o  t h c  r i p p l i c a t i o n .  The 
o p p o s i t i o n  t e s t i f i e d  t h a t  t h e  proposed  a d d i t i c n  would c u t  
o f f  l i g h t  and a i r  t o  t h e  ndrrow p u b l i c  a l l e y  a t  t h e  rear of 
t h e  s i t e  arid the rear y a r d s  of  d w e l l i n g s  l o c a t e d  t o  t h e  
n o r t h  of t h e  p u b l i c  alle.17 f d c i n g  on 0 Street. 

1 4 .  The Boa.rd t i n d s  t h a t  the t e s t i m o n y  of t h e  oppo- 
s i t i o n  i s  rlot p e r s u a s i v e .  The r e s i d e n c e s  i a c i n g  o n  0 
Stree t -  a r e  s e p a r a t e d  from t k r  sub: jec t  site by t h e  e x i s t i n g  
a l l e y  arid f u r t h e r  by e x i s t i n g  rear y a r d s .  I n  a d d i t i o n ,  the  
app l r ca r i t  h a s  i n d i c a t e d ,  and t h e  o p p o s i t i o n  concrarred,  t h a t  
t h e  e l e v a t i o n  between t h e  sub2ec-L s i t e  and t h e  rear y a r d s  of 
the d w e l l i n g  on c! S t r ee t  di izfers  by approx ima te ly  r ive f e e t .  
E x i s t l i l g  t r ee s  would f u r t h e r  buf Eer any impact  from t-he 
proposed. a d o i t i o n  (I 



APPLICATION NO,  1 4 2 2 4  
PAGE 3 

1 5 .  Adv i so ry  Neighborhood Corkmission 2B made 20 
recommendat ion on the s u b j e c t  s p p l i c a t i o n .  

CONCLUSION OF TJiIE7 ANT) O P I N I O N :  

Based on t h e  f o r e g o i n g  f i n d i n g s  of f a c t  and  t h e  e v i -  
d e n c e  oF r e c o r d ,  t h e  Board coiic.l.udes t h a t  the app l i ca i i t  i s  
s e e k i n q  ar? a rea  v G x i a r i c e ,  t h e  g r a n t i n g  of which r e q u i r e s  a 
showing o f  a p r a c t i c a l  d i f f i c u l t y  upon t h e  owner a r i s i n g  o u t  
of soliie e x t r a o r d i n a r y  o r  e x c e p t i o n a l  situbtion o r  c o n d i t i o n  
of t h e  p r o p e r t y .  The Board n u s t  f u r t h e r -  tind t h a t  t h e  
r e l i e f  r e q u e s t e d  c a n  be g r a n t e d  w i t h o u t  s u b s t a r i t i a l  de t r i -  
ment t o  t h e  p u b l i c  good and t h a t  i t  will. n o t  s u b s t e n t i a l - l y  
i m p a i r  t h e  i n t e n t ,  p u r ~ ~ o s e  or i n t e g r i  t y  o f  t h e  Zor,ing 
R e g u l d t i o n s  and  map. 

The Board concludss t h a t  t h e  a p p l i c a n t  h a s  nek t h e  
b u r d e n  of p roof ,  The e x i s t i n g  s t r u c t u r e  pre-c?ates t h e  
Zoning R e g u l a t i o n s  and e x c e e d s  t h e  iillowable l o t  ~ c c u p a n ~ y ,  
a n d  c o n s t i t u t e s  an e x c e p t i o n a l  s i t u a t i o n  of t h e  p r o p e r t y .  
T h e  strict a p p l i c a t i o n  of  t h e  Zoi;ing R e g u l a t i o n s  would 
create a p r a c t i c a l  d i f f e ren t  upon t h e  owner in t h a t  no 
a d d i t i o n  t o  t h e  e x i s t i n g  s t r u c t u r e  would be a l l o w e d .  The 
Board f u r t h e r  c o n c l u d e s  t h a t  t h e  s i z e  and  l o c a t i o n  of t h e  
p r o p o s e d  a d d i t i o n  w i l l  have  no a d v e r s e  i m p a c t  on n e i g h b o r i n g  
p r o p e r t i e s  a n d  w i l l  n o t  i n c r e a s e  t h e  nonconforrnlng a s p e c t  
of t h e  e x i s t i n g  s t r u c t u r e .  

The rioerd f u r t l i c r  c o n c l u d e s  t h a t  t h e  r e q u e s t e d  r e l i e f  
car: be  g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  
good arid w i t h o u t  s u b s t a n t i a l i y  i m p a i r i n g  t h e  i n t e n t  p u r p o s e  
cnd i n t e g r i t y  o f  t h e  zone  p l a n  a s  embodied i n  t h e  Zoning 
R e g u l a t i o E s  and map. A c c o r d m g l > -  i t i s  t h e r e f o r e  ORDERED 
t h a t  t h e  a p p l i c a n t i o n  is GRANTED,  

( C h a r l e s  R .  Norris, W i l l i a m  F. M c l n t o s h ,  
I h y b e l l e  T .  B e n n e t t  ana C a r r i e  L. T h o r n h i l l  t o  
g r a n t ,  Douglas  J. P a t t o n  n o t  p r e s e n t ,  n o t  
v o t i n g )  m 

RTTESTEE BY: 
SFEVEN E.  SElER 
Execu t i v e  13 i rec t o r  

F I N A L  DATE O F  ORDER: 
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UNDER SUE-SECTION 8204.3 OF THE ZOZtING REGULATIONS I "NO 
D E C i S I O I J  OR ORDFR OF TIiF BOARD SHALL 'CARE EFFECT' UNTIL TCK 
D A Y S  AFTER fiAVIIJG BECOME F LNAL PURSUANT TO THE SUPPLEMENTAL 
RULES OF PPACTICP A&E PROCEDUKE BEFORE T I E  POARD OF ZChING 
AD, IJSTMENT 'I  

TIUS ORDER OF TEE E O A ~  IS VALID FOR n PERIOD OF s r x  rw:owms 

PERIOD AK APPLXCATTON FOR a BUILDING PERPET OR CErmIFiCATE 
AFTER THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITRIP' SUCH 

OF OCCUPANCY IS FILED WITH THE DEPARTMEPIT OF CONSUNCR AND 
REGlJLATORY AFT A I R S .  

14224order!DON13 


